University of Missouri School of Law

University of Missouri School of Law Scholarship Repository
Transcript

Law Journals

10-1-1988

Volume 11, Issue 2 (Fall 1988)

Follow this and additional works at: https://scholarship.law.missouri.edu/transcript
Part of the Legal Education Commons, and the Legal Profession Commons

Recommended Citation
"Volume 11, Issue 2 (Fall 1988)" (1988). Transcript. 84.
https://scholarship.law.missouri.edu/transcript/84

This Book is brought to you for free and open access by the Law Journals at University of Missouri School of Law
Scholarship Repository. It has been accepted for inclusion in Transcript by an authorized administrator of University
of Missouri School of Law Scholarship Repository. For more information, please contact bassettcw@missouri.edu.

The £aw Schoo(

Tran scri -t

'llNIVlRSIT Y OF AfISSOURI- CO£UAfBIA
Volume 11 Number 2

Fall 1988

(Cover Photo: Jeff Adams)

The Dean's Corner
What a grand way to start a
deanship! We spent this summer moving from Tate Hall and Lowry Hall to
the new Law Building. Moving furniture, faculty offices and over 230,000
library books during the 100 degree
temperatures of August was a monumental undertaking by all involved.
Particular kudos go to the library and
administrative staff for all of their
extra effort and hours.
We began classes on August 29
with a larger than expected first year class. Over 180
students accepted our offers of admission, a number well
over the 150 students we anticipated.
As Dale Whitman promised, the new Law Building is a
magnificent structure. The columns, archways, tiered wings,
and glass design make the building an outstanding architectural achievement. It has more than 100,000 usable, assignable square feet, as opposed to Tate Hall which had 32,000
usable square feet. As is typical in most law schools, the
library accounts for approximately 60 percent of the new
building's space. It contains a computer laboratory that will
have 20 work stations for LEXIS and WESTLAW. Virtually
every office, classroom and study room will be connected
through a computer network with over 230 outlets. There
are five classrooms in the new building with seating
capacity from 48 to 180 students. Each has natural illumination through skylights. In addition, the building contains
five seminar rooms for small-group classes. The main
courtroom is not only state-of-the-art but also most handsomely constructed. It will be used for trial practice classes,
moot court, and actual trial and appellate cases by visiting
state and federal courts .
Not only has interest in the new law building been high
among students, faculty, and staff but also among our
alumni. On September 16, over 200 persons attended our
alumni luncheon, held in conjunction with the annual
meeting of The Missouri Bar Association in St. Louis. It was
a time for our alumni to renew acquaintances, faculty, and
meet those of us who were new. We made a slide presentation showing many of the outstanding features of the new
Law Building.
In retrospect, I think that the Bar meeting just whetted
everyone's appetite for the following weekend of the
dedication. Once again, the attendance at all of the events
far surpassed our expectations. On Friday, September 23,
over 550 people attended the symposium "Legal Ethics in
Government: Who Enforces?" The symposium involved a
discussion by panelists Professor Samuel Dash of Georgetown University Law Center (formerly Chief Counsel of
the Senate Watergate Committee), Senator Thomas F.
Eagleton, and Professor Rex E. Lee of Brigham Young
University Law School (former Solicitor General of the
United States). Chancellor Haskell Monroe, who acted as
Moderator, ensured that a lively pace was maintained. That
evening, over 530 people attended a reception and dinner
at which Lynn M . Ewing, Jr. outlined the history of the
building campaign and the role of the University of Missouri Law School Foundation. Our featured speaker was

the Honorable Harry A. Blackmun, Associate Justice of the
United States Supreme Court. On Saturday, September 24,
the rain in Columbia abated shortly before 10:00 a.m. and
we held the dedication ceremony in the plaza outside the
new Law School Building. Over 900 people attended the
dedication and the picnic, which was held afterward in the
Law School Building. It was a proud day for all of us.
In the short time that I have been in the Dean's office, I
have come to realize what the support of our alumni means
to the Law School. It is one of our finest traditions and
strengths that bonds the School to its alumni wherever they
practice in the nation. Graduates from New York to California and from Minnesota to Texas attended the dedication.
Without this loyalty, our building would not exist today.
One remark which I heard over and over again during
the weekend, and with which I agree, is that no matter how
beautiful the facility is, what transpires inside is more
important. This Law School has always stood for quality
education-excellent faculty, exceptional students, and outs tanding graduates. Unfortunately, as Dale Whitman reported to you in the last Transcript, the base of state
assistance to the University has continued to diminish in
relation to peer institutions. As this occurs, our dependence upon you becomes even greater. However, the glow
on the faces of everyone who walked around the building
on September 23 and 24 convinced me that you will
continue to support us in our future projects to enhance
our programs and resources.
It is an exciting time to be the new dean of your Law
School. I am very proud to have been selected. I hope that
you will visit the new Law School the next time you are in
Columbia. I look forward to meeting with each of you
during my tenure as Dean .
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Timothy J. Heinsz
Dean
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The Law School
Faculty Activities and Publications
Bob Bailey, who is a member of the Columbia United Way,
serves as chairman of th e campus United Way campaign.
He has published an arbitration opinion, Morton Snit n11d
Steelworkers , Lorn! No. 12606, 88-1 Arb. 8293.
Assistant Dean Bailey is a member of the Missouri Humanities Council Board of Directors. In the summer ShowMe Games held in the Columbia area, he and hi s team
received a silver medal in ba s ketball.

worked on Section 6 of House Bill os . 1151 and 1044, the
comprehensive AIDS bill in Missouri. Section 6 prohibits
discrimination in employment, public accommodations,
and housing on the basis of having the HIV virus/AIDS.
In its final form, Section 6 was substantially composed of
language drafted by Prof. Esbeck.

Susan Csaky is sti ll ali ve after moving thousands of volumes from Tate and Lowry Halls into the new Law Building.
Prof. Csaky has promi sed her staff an annual barbeque to
commemorate their heroic efforts.

subcomm ittee of the Committee on Products, General
Liability and Consumer Law of the Section of Tort and
Insurance Practice of the ABA. The paper was presented at
the TIPS-ABA winter meeting in February, 1988. Prof.
Fischer has publis hed in 1988 Products Liability, Cases (I/Id
Materials as well as the Teacher's Mn11unl for Products Liability,
Cases n11d Materials. In the fa ll of 1987, he published Products
Liability-Proximate Cause, Interve11i11g Cause, nnd Duty, 52 Mo.
L. Rev. 547 (1987) and A11 Analysis of the Effect of Subsequent
Altemtio11 Upon Manufacturers Products Liability, a paper
published in proceedings of the Sou thern Methodist University Product Liability Institute (Matthew Bender, 1987) .
For 1988-89, he wi ll serve as vice-chair of the Committee on
Products, General Liability and Consumer Law of the
Section of Tort and Insurance Practice of the ABA.

David Fischer was co-author of a paper entitled Joint n11d
Severn/ Liability Tort Refor111 , which was prepared by a

Melody Daily, together with Dou g Hunt and Raymond
Smith of the English Department, wrote the Teacher's Guide
to the Riverside A11thology of Literature, a 400 page book
publis hed by Houghton Mifflin in Spring, 1988. Daily atte nded a Legal Writing Institute Conference hos ted by
the University of Puget Sound in August. Also in August,
she presented a workshop on the teaching of lega l writing,
"Case Studies as a Collaborative Learning Tool" , for the
MU Campus Writing Program.
Peter Davis served as Moderator of a panel on environmental law issues at the Second Annual Waters hed Conference,
sponsored by the Watershed Coordinating Committee. The
mee ting was held in Springfield, MO on May 25. Prof.
Davis continues to serve the law school as chairman of the
Admissions Committee.

William Pratcher remains extremely busy, completing a
second edition of The Lnw 8nm: A Brief History of the School of
Law, University of Missouri-Co/11111bia , 2d ed. August 1988;
publishing an article entitled The Independence of the Judiciary
Under the Constitution of 1787, in the Missouri Law Review
in the fall of 1988; and publishing the 1988 supplement to
SCOTT ON TRUSTS in September, 1988. He has also
completed volumes IV and IVA, 4th ed. , SCOTT ON
TRUSTS, and they will be publis hed before the year is out.
Prof. Fratcher is now preparing Vols . V and VA, 4th ed.,
SCOTT ON TRUSTS as well as the 1989 supplement to
SCOTT O TRUSTS. He presented a paper on "New
Directions in the Development of Equitable Doctrines" at
the International Symposium on Trusts, Equity, and Fiduciary Relationships at the University of Victoria, B.C. on
February 17, 1988. The papers read at the symposium will
be published later thi s year. Prof. Fratcher spoke on the
modification and termination of trusts at an MU CLE Trusts
and Estates Symposium at Lake Ozark, Missouri on July 15,
1988, and, on September 15, he spoke at the State of the
Judiciary luncheon during the Annual Meeting of the
Missouri Bar in St. Louis. Although law students don ' t
always get the opportunity to see Prof. Fratcher in the
classroom, undergrc)duates at MU enjoyed his presence
during the fall sen1ester, 1988 in a class on mediaeval law
and mediaeval agriculture, tau ght through the Honors College .

Ken Dean taught Evidence and Administrative Law to
over 200 investigators from throughout the country at the
National Certified Investigator Training Program held in
Austin, Texas in April and May. He also lectured to another
100 investigators on the sa me topics in Washington, D.C.
on September 6, 1988. Dean Dean served as guest s pea ker
at the Annual Meeting of the Missouri State Investigators'
Association on May 5, 1988 at the Lake of the Ozarks. He
spoke on professionalism in the investiga tion of profess ional licen sing. He organized and moderated a program on
anti-trust problems in CLE organization at the Association
of Continuing Legal Education Administrators (ACLEA)
Annua l Meeting in Toronto July 30-August 3, 1988.
Carl Esbeck's essay entitled "Religion and a Neutral State:
Imperative or Impossibility?" was ;eprinted in Religion in
A111ericn11 Life (H.W. Wilson Co. 1987), pages 146-161. In the
fall of 1988, an article entitled " 1987 Annual Survey of
Trends and Developments in Religious Liberty and the
Courts" was published in The Joumnl of Law and Religion.
Prof. Esbeck was one of the scholars invited to participate
in the national symposium on "The First Amendment
Religiou s Liberty Clauses and American Public Life, " held
April 11-13, 1988 at the University of Virginia under the
auspices of the Williamsburg Charter Fou ndation. He also
3

Tim Heinsz, who accepted the Dean's position in August,
1988, tells us that the 1988 update of his book, Oberer,
Hanslowe, Andersen & Heinsz, Lnbor Law: Collective Bargaining in a Free Society (3rd ed. West 1988) was recently
published. Dean Heinsz also was recently selected for
membership in the American Law Institute.

George Wallach's two volume set of Annotated U.C.C.
Forms for West's Missouri Practice Series is enjoying great
popularity with Missouri practitioners. He and Prof. Henning
are writing a one volume treatise for West on the U.C.C. He
has been doing contract and commercial law arbitrations
and has found that work to be extremely stimulating.

William Henning's casebook, Epstein, Martin, Henning &
Nickles, Basic Uniform Commercial Code (3rd ed.), with
teacher's manual, was published by West Publishing Company in April, 1988. He is doing a series of seven CLE
presentations this fall on the revisions to Article 9 of the
U.C.C. Last spring he testified before the Legislature in
favor of those revisions. During the winter semester of
1989, Prof. Henning will be on leave at Emory University.
Finally, he alleges that his tennis game is steadily improving.

Jim Westbrook tells us that the Journal of Legal Education
has accepted an article co-authored by Prof. Riskin, director
of the Center for the Study of Dispute Resolution, and
Prof. Westbrook, entitled Integrating Dispute Resolution into
Standard First Year Courses: The Missouri Plan. As chair of the
Missouri Bar Labor Law committee, Prof. Westbrook planned
and made arrangements for the committee's program at the
annual meeting in St. Louis. Should you wish to reach Prof.
Westbrook during the fall semester, he will be at Duke
University School of Law, teaching labor law and alternative dispute resolution.

Leonard Riskin, assisted by Jim Ritzen and Anne Domeck,
conducted a mediation demonstration at a meeting of the
Boone County Bar Association on September 12, 1988. On
September 16, 1988, he and Robert Benjamin ran a one-day
workshop on divorce mediation. In Los Angeles, on October 25, 1988, at the Annual Meeting of the Society of
Professionals in Dispute Resolution, Prof. Riskin made a
presentation on the issue of whether courts should impose
penalties on the parties for failure to settle. On January 5,
1989, Prof. Riskin will make a presentation on the Law
School's program to integrate dispute resolution into first
year courses at the mini-workshop on Innovations in the
Curriculum sponsored by the AALS in New Orleans.

Dale Whitman is working on a new edition of a property
casebook with Grant Nelson, William Stoebuck, Roger
Cunningham and Olin Browder and he is also working on a
supplement to Nelson & Whitman, Real Estate Finance Law.
He continues to serve as the public member of the Missouri
Real Estate Commission. Prof. Whitman served as the
commencement speaker at Ashland, Mo. High School in
May, 1988. He currently serves as a member of the Financial
Services Committee of the Law School Admission Council.
Recently, Prof. Whitman has been reviewing the prerelease versions of a computer software package that is
being developed for LSAC. The package will allow a
student to complete a loan application at any personal
computer. The data from the program will then be sent to
LSAC via modem, making the entire application process
much quicker and more error-free.

Richard Tyler, who serves as chair of the Missouri Bar
Corporations Committee, worked on the campaign for
Constitutional Amendment No. 6, which passed in the
August primary. He has also been involved in legislative
drafting; working on the revision of the General Corporation Act, a draft of a bill to revise the General Not-for-Profit
Corporation Act, and a study of changes to the Uniform
Partnership Act . Prof. Tyler has initiated coordination between the Corporations committee and the Missouri Association of Trial Attorneys (MATA) to develop a legislative
package dealing with directors' liability. He is continuing
his research on Missouri's Blue Sky Law and, from a review
of his empirical data and the literature in the field, will soon
produce a 111agnu111 opus. Last summer, Prof. and Mrs. Tyler
spent a week on a thirty foot sloop, sailing from Boothbay
Harbor, ME to Bar Harbor and back. Fortunately for the
Tylers and all other vessels in the area, the other couple
aboard knew how to sail.

Peter Wiedenbeck is currently researching an article on the
history of the tax clauses of the United States Constitution.
Prof. Wiedenbeck will be on leave from January to December,
1989 as visiting professor at Cornell Law School. His
address will be: Cornell Law School, Myron Taylor Hall,
Ithaca, N.Y. 14853. He can be reached by phone at
(607)255-3626. Cornell should be reminded by all to remember where they got him and that he should be returned to
us in January, 1990.

,

Heinsz Succeeds Whitman as Dean
Timothy J. Heinsz, a professor at the Law School since
1981, assumed the duties of Dean as of September 1, 1988,
succeeding Dale Whitman in that position . Dean Heinsz
stated that "With this new Law School Building, we move
into a new era for which we will be able to prepare students
for the practice of law well into the next century." He added
that it was an honor to have been chosen by his colleagues
and the University administrators to serve as Dean at this
time.

Dean Heinsz earned his bachelor's degree at St. Louis
University and went on to receive his law degree from
Cornell University Law School in 1972. Before joining the
faculty here in 1981, he taught at the University of Toledo
from 1975 to 1981 and was a visiting associate professor
here in 1979-80.
Before he accepted the deanship, Dean Heinsz held the
Manley 0. Hudson Professorship here at the Law School.
He has twice earned awards as an outstanding law profes4

"Timothy Heinsz has distinguished himself nationally as
an excellent legal scholar. He has received nothing but the
highest praise from faculty, alumni and students." We are
indeed fortunate to have such a person at the helm of the
Law School as we head into a new era.

sor and, in 1987, he received a Distinguished Faculty
Achievement Award.
Dean Heinsz enjoys a national reputation and is considered an expert in the areas of labor law, employment
discrimination, and trial practice. When Dean Heinsz was
appointed to the deanship, Provost Lois DeFleur stated,

''Developing'' the Law School
Bud is still affiliated with the University's Office of
Development, although he works in and for the Law
School. His role is to encourage and secure major gifts for
the School, particularly in the area of endowments for
faculty development, the Law Library and scholarships. To
be successful in his goal of helping to increase the school's
endowment, Bud understands that he must identify the
concerns of each alumnus with whom he speaks. He must
recognize what each individual considers to be important about the Law School and most willing to support
financially.
As a fund-raiser, Bud is, in essence, a salesman. He also
believes in the product he is selling, that is, the Law
School and the University of Missouri. From his alumni
and development experience, he feels that many UMC
alums have a strong sense of obligation and pride toward
the University because of what they gained while they
were students.
Bud speaks of his own sense of obligation to the
University because of the education it provided him as well
as the opportunity it has afforded him to grow professionally.
He looks forward to meeting with the Law School alumni
and helping to develop the Law School as it enters a new
phase.

If you enter the administrative area of the new law
building through the Dean's reception room and then turn
right, the first office that you find belongs to Bud Bender,
the new Director of Development for the Law School.
Bud, a native Missourian, received his undergraduate
degree from St. Louis University in Business Management.
He also earned two master's degrees from UMC; the first in
Cultural Anthropology and the second in Community
Development. After graduating from UMC in 1979, Bud
spent the next year and one half with the College of
Education organizing a national conference on youth employment and directing evaluations of statewide CETA
programs.
In 1981, Bud took a position with the UMC Alumni
Association. For four years he covered all phases of alumni
work and during that time worked closely with the Law
School administration. In July, 1985, Bud accepted a position with the Office of Development. For two and one half
years he directed the Mizzou Annual Fund, which included
all direct mail and telephone fund-raising for UMC. For the
past six months, Bud has been involved with fund-raising
projects to identify and evaluate major donor prospects for
the Columbia campus.

The Center for the Study
of Dispute Resolution
Medical Branch in Galveston as coordinator of a course in
preventive medicine and as editor of the textbook, Preventive
Medicine and CommunihJ Health, Health-Sciences Consortium (1982). Anne returned to Columbia in 1983 and held a
position in the Office of Research at the UMC Graduate
School from 1984 to 1987, where she worked as a grants
and contracts specialist, editing grant proposals and helping faculty members obtain external funding.
Anne is married to Jim Burke, whom she met while
attending a course at UMC in the late 1970s. Jim has a
private practice in counseling; he recently received his
doctorate in education and counseling psychology from
UMC. Anne, Jim, a·nd their two-year-old son, Jay, live in
f
Rocheport.
Appointed in June as assistant director of the Center is
Jim Ritzen, (J.D. 1986). Jim's responsibilities include serving as co-director of the Community Mediation Service;
writing books and articles on appropriate methods of

Nineteen eighty-eight has brought three new members
to the staff of the Law School's Center for the Study of
Dispute Resolution. In January, Anne Domeck began work
as assistant director. Anne's responsibilities include writing
grant applications to obtain funds for some of the Center's
projects, co-directing the Center's recently-established Community Mediation Service, and assisting Center director
Leonard Riskin in teaching the La\.Y School's new mediation clinic course.
Anne's interest in dispute resolution developed from
her background in psychology and counseling. She received her master's of science degree in psychology, with a
specialty in counseling, from the UMC Psychology Department in 1978. As assistant director of a federally-funded
project in the College of Education from 1979 to 1981, she
worked with community colleges to assist them in providing lifelong career development services to disabled adults.
Then she spent three years at the University of Texas
5

dispute resolution for the bench, bar, and general public;
and assisting in teaching the mediation clinic course.
Jim spent the last two years in St. Louis clerking for the
Hon. James R. Reinhard, Missouri Court of AppealsEastern District. Jim's employment background prior to law
school includes working as a newspaper reporter and
managing editor of a small newspaper chain, freelance
magazine writing, advertising and public relations work,
and real estate sales. Jim replaces Colly Frissell-Durley,
O.D. 1986), who left the Center staff early this summer to
enter private practice with the Columbia firm of Smith,
Lewis, Beckett & Powell.
Jim's wife, Cathie, is a second-year law school student
at UMC; she completed her first year of law school at
Washington University in St. Louis. Jim and Cathie share a
home near Columbia with their dogs, cats, ducks, chicken,
zebra finches, and about 75 house plants.
The newest member of the Center staff is Verna Jensen

who began work as administrative assistant in July, just in
time to help move from Lowry Hall to the new Law School
Building. In a short time, Verna has already demonstrated
her ability to facilitate the smooth, day-to-day operation of
the Center. Verna' s prior employment prepared her well for
her fiscal, secretarial, and public relations responsibilities.
She has more than 15 years' experience as office manager
for two architectural firms and an accounting firm in Fort
Worth, Texas.
A native Texan , Verna and her husband, R. C. Jensen
Jr., moved to Columbia early this year. Rudi, an architect, is
director of facilities and general services at Stephens College .
Verna and Rudi have one son and three daughters. Verna's
hobbies and interests include photography and needlepoint.
She reports that when she and Rudi travel and people learn
they are from Texas, they frequently are asked if they know
"J.R." Verna truthfully answers that she does; she attended
high school with the actor Larry Hagman.

As a new feature of The Transcript, we offer an article written by one of our faculty , Professor
James R. Devine, the David Ross Hardy Professor of Trial Practice. We hope to 111ake this educational portion of The Transcript a regular feature.

Marketing the LavV Firin
in the Late 1980's*
James R. Devine
David Ross Hardy Professor of Trial Practice
Marketing, then, is not new and existed even before
advertising. Prior marketing efforts by lawyers were,
admittedly, more low-key than those in current use. All of
us know the local lawyer who is or was a "genius" at client
communication and, as a result, a genius at attracting
clients or, more properly, marketing the law firm. Upon
that lawyer's death, the finished product of the law firm is
seen by the public and the bar as then floundering.
Marketing then is not a tangible item. Rather, it "is an
attitude. It is a process. It is a way of doing business
successfully." 7 As a result, the successful marketing plan
will be seen not simply as generating new business, but in
creating greater public awareness of the firm, better informing existing clients, and increasing existing business. 8
Of course, some ethical concerns are involved in a
successful marketing campaign. For any firm beginning to
market its practice, the individual ethics rules of each state
in which the firm will market must be reviewed.

I. Introduction: The Need to Market
Today, a law firm marketing program is not an unethical
luxury used by a limited number of small, largely plaintiffs'
personal injury firms. Rather, the proper marketing of the
law firm is a necessary ingredient to the very survival of all
law firms. 1 In a survey of 62 law firms from Colorado,
Iowa, Kansas, Missouri and Nebraska, 52% have either a
marketing or public relations program, 2 with over half of
those programs beginning since 1984. 3 "If we were to do
nothing, we feel there'd be a potential market erosion ***.
And the bottom line is, clients expect it now." 4 A 1984 survey
indicated that for law firms engaged in marketing with
21-40 lawyers, over $20,000 per year on firm brochures and
client seminars alone was being spent. 5
The marketing of a law firm is not the same thing as
advertising.
Marketing *** is, first, a central dimension of the
entire business. It is the whole business seen from
the point of view of its final result, that is from the
customer' s point of view.
Advertising is described as organi zed publicity to
aid, directly or indirectly, the sale of the legal services. 6

II. General Ethics Rules
The American Bar Association's current ethics rules are
the Model Rules of Professional Conduct, adopted in 1983
6

taking to give ad vice may result in the crea tion-a t least in
the client' s mind-of an a tto rney-client relationship .

fo llowing a multi-yea r d ebate. Of particular conce rn to any
lawyer beginning a marketing ca mpaign should be th e
fo llowing:

D. Dealing with Rep resented and Unrepresented Persons
(Rules 4. 2--4.3);
In a successful marketin g ca mpaign, a lawye r will, of
necessi ty, mee t persons alrea dy re presented by a lawye r.
The lawyer will also mee t persons not represented but w ho
should be. The ethics rules in both of these areas d o not
cover this situation . Rul e 4. 2, w hich is substantially identical to prior D.R. 7-104(A)(1), covering communica tion with
one known to be represented and Rule 4.3, a new rule,
dealing with unrepresented persons, both regulate the
lawye r's conduct in their respecti ve situations. Bo th rules
presuppose that the other person is being contacted by the
lawye r while the lawye r is wo rking in the sa me matter.
These purely marketing contac ts are instead governed by
the rules on advertisin g or solicitation .

A. Confidentiality (Rule 1. 6);
FACT PATTERN
At a trade show, lawyer A cas ually met Co mpany
President, th e head of a large co rporati o n with w hom
lawye r would li ke to do bu siness. In response to the
Preside nt's q ues ti o n: "Do you do any legal work in
my line of work 7 " Lawyer A says: "Su re; do yo u
know jerry Smi th , p reside nt of Company C? They
aren' t as big as you but do simi lar wo rk. We have
do ne Jerry' s legal work, and that of hi s co mpany, for
years."

The p ro hibition in the ethics rules is against revelation
of in fo rmation learned during the representation . This
class of material is fa r broa der than what would be considered "confidential" under the rules of evidence. Thu s,
even if it could be claimed tha t the na me of the client and
the cli ent' s busin ess is no t subj ect to confidentia lity
p ro tection, it would still be subj ect to the non-disclosure
provisions of the ethics rules.

E. Responsibilities of Pa rtn ers (Rules 5.1; 5. 2) and Responsibilities of Associa tes (Rule 5. 2) :
The partners and associates of a law firm are all under
the obliga tion to make sure that the firm maintains co mpliance with the ethics rules. As a result, partners must ensure
that associates and non-la wye rs comply w ith the rules
when it comes to marke ting and associates must ensure
that they d o not violate the rules, even when told to d o so
by a partner.

B. Conflict of Interes t (Rules 1. 7-1.13);
FACT PATTERN
In th e fac t pattern above, is it pe rmissible fo r Lawye r
A to re present Jerry Smith and the Company as we ll
as the new Co mpa ny?

G. Firm Independence (Rule 5.4):
The firm is forbidde n from allowing the person or entity
that recommended the firm from controlling the substa nce
of the representation . 10

It would appear that their separate interests are not, at th e
outset, in conflict, thus permitting th e representation .
When, however, th ey become co-defendants in an antitru st case, or in a produ cts liability ac tion or the like, tha t
the two companies have similar bu siness interests mu st be
reco nciled . The point of the analysis is that, with the
marketing of the firm , especially to potential clients w ho
have the sa me bu siness interests, the potential for conflict
becomes even greater.

H . Misconduct (Rules 8.4; 8. 2; 8.5):
The marketing of a law firm is controlled by the same
ethical p rohibitions that govern all other lawyer conduct.
Thus, the gene ral misconduct provisions must always be
considered .
Obviously, the most significa nt problems for a marketing p rogram are enco untered under the ethics rules rela ting
to advertising and solicitation.

C. Te rmination Problem s (Rule 1.1 6)
FACT PATTE RN
Assum e th at, after p ro perly mee tin g Co mpany
Preside nt, Law ye r Smi th atte nd s a cocktail party and
aga in mee ts Co mpany Preside nt. President ad vises
Lawye r Smith th at, sin ce th eir las t mee ting, Preside nt
has talked to th e home office and a substanti al
contract problem develo ped invo lvin g two wes t coas t
affili ates . President relates so me of the releva nt term s
and asks Lawyer Smith : "What do you think?" Smith
gives the o pinion that it di d not see m possible that ·
Pres ide nt' s interp retati on of th e co ntrac t provisio ns
could be accurate.

III. Advertisin_g and Solicitation Rules
Rule 7. 1 of the Missouri Rules contains provisions that
indica te the kind of ad vertisin g which would be consid ered
fa lse or deceptive. Missouri Rule 7. 2 generally permits
ad vertising even of particular subj ect matter field s, when
coupled with Rule 7.4. Rule 7.5 deals with the jurisdictional
limitations on firm names . The Missouri Rules differ substanti vely from the ABA-ad opted Model Rules in dea ling
with solicitation . Misso uri Rul e 7.3 generally forbid s inperson (including telepho nic) solicitation, while generall y
permitting (subj ect to th e advertising rules requirin g
truth fulness) written solicitation. It is believed that th e
Missou ri rules comport w ith the Supreme Court' s rece nt
d ecision in Shapero v. Ke11tucky Bar Ass' n. 11 It should be
noted that solicitation onl y includes those cases in which
the lawye r initiate~-the contac t with the prospecti ve clie nt.
Where the lawye r is introdu ced to a person by a fri e nd ,
current client, or other, and the person then institutes
con versa tion about the legal se rvices, the dangers of over-

Does President think tha t Smith is giving advice to President as Compan y's lawye r? The attorney-client relationship
ca n arise under the Res tatement of Torts (Second) section
269 (1 965) where the lawye r und ertakes to give advice in a
situa tion in w hich it is reaso nable to expect tha t the
recipient will rely on tha t ad vice. Wh ether it is reasonable
fo r Company President to rely in this case is a fa ct question,
but if it is resolved aga inst Smith , and harm has resulted ,
Smith ca n possibly be liable fo r malprac tice. 9 For the
marke ting a ttorney, the key is recognizing tha t the under-
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reaching are not present, and the conduct is not considered
solicitation. 12 Thus, it would be permissible for the lawyer
to discuss legal business with the person after that conversation was initiated by the person . It would not, however, be
possible for the lawyer to call the person after the meeting
if the subject of representation had not arisen by the person
at the meeting.
Finally, all states would prohibit payment, either direct
or indirect, of a third-party non-lawyer for recommending
the lawyer. Thus, the giving of a discount to a client in
exchange for recommendations would be impermissible.
Likewise, a referral fee or discount would be prohibited . 13
A lawyer can, however, split a fee with another lawyer
under the fee-splitting provisions of the rules . 14

seminar. To be a good seminar, the speakers must sell their
topic, not themselves. In that regard , the traditional notion
that the best publicity a lawyer can have is the lawyer's
reputation governs presentation at a seminar. If the lawyer
adopts such an attitude, a number of states would permit
the lawyer to accept as clients those who attend the seminar
and then seek out the lawyer. 23 Other, more liberal states,
would permit the lawyer to indicate that the lawyer will
offer a free consultation as a result of seminar attendance. 24

E. Other Marketing Techniques:
In addition to Holiday greetings and the like, other
marketing techniques currently in use include the handing
out of pens (and presumably other merchandise) emblazoned with the name, address and phone number of the
firm , certainly to clients. 25 That these items might eventually fall into the hands of non-clients is not solicitation. 26 It is
permissible for a law firm to sponsor athletic teams, including children's teams, and to have the firm's name and
telephone number appear on the shirts worn by the players. 27
It is permissible for a law firm to sponsor civic and
charitable events, and to have the souvenir program for the
event embossed with the firm. 28 A number of firms sponsor and host radio and television programs designed to
educate consumers about the law, 29 although the dangers
of potential deception from random comments made by
lawyers playing the role of radio or television performer
seem just too great to justify. A booth set up by a firm at a
State Fair, designed to write wills for walk-in clients has
been approved by the ABA. 30 Presumably, such a booth
would likewise be permitted at a trade show attended by a
lawyer or member of the firm .

IV. Specific Marketing Techniques
The American Bar Association is encouraging law firm
marketing. Beginning as early as November, 1986, the ABA
has included a regular column on "Marketing" in many
issues of The ABA Journal. Among the marketing techniques
used today are the following:

A. The Law Firm Brochure:
The firm brochure identifies the kind of law practiced
by the firm; the location of the firm; its service area; a
description of the significant lawyers (this could be within a
specific department in a firm with multiple brochures for
different departments or within the firm generally); and a
brief history of the firm. 15
B. Newsletters:
Related to law firm brochures are newsletters. Generally published at regular intervals (monthly, quarterly), a
newsletter allows the firm to advise recipients of changes in
the law or new developments in the law.

V. Beginning A Marketing Program
When a firm decides to market itself, the "marketing
attitude" must permeate the firm. From answering the
telephone and seeing to a caller's proper routing through
the firm to handling billing and follow-up matters, everyone in the firm must work with the idea that everything
done contributes to the public attitude toward the firm. 3 1
Many firms have found it useful to hire a fu!J-time
non-lawyer Marketing Director. 32 Potential qualifications
and salary suggestions, as well as the cost-effectiveness of
such a person, must obviously be determined by the firm
after its own determination as to what it hopes to accomplish in a marketing plan. 33

C. Open Houses:

Open houses allow potential clients to see the office.
They have been used to spotlight the renovation or relocation of the office, the opening of a new or branch office,
the hiring of new partners or associates, 16 as well as the
celebration of community events . 17 Open houses have been
universally approved so long as the firm and its members
do not actively solicit new business. 18

D. Seminars:
Seminars conducted by law firms are designed to educate both clients and non-clients on significant legal topics .
It is generally considered permissible to sponsor seminars
even without an outside, non-firm sponsor. 19 Generally,
seminars should be free and designed to educate the
attendee. 20 It is also permissible to advertise the seminar, or
to send out announcements about the seminar. Seminars
can be designed for clients, non-clients, and even other
professionals who serve clients. 21 The seminar itself is
worthwhile only if the speakers know their subject matter
and do not simply tell war-stories . A seminar must be
scheduled and budgeted so that there is sufficient time to
send out announcements, to allow for registration, and
there must be a sufficient budget to acquire a location,
provide materials, as well as any necessary refreshments. 22
The difficult ethical problem about seminars is whether
the lawyer can accept as clients those who attend the

VI. Conclusion
While it may seem like too much trouble for the result,
marketing is a concept that is here to stay. In 1984, the ABA
reported that only 28 percent of its surveyed law firms
engaged in either marketing or public relations . A year
later, that number had jumped to 52%. Marketing is seen as
enhancing the firm's reputation and thereby increasing its
success. A cohesive marketing plan aids the client by
helping determine client needs and then meeting those
needs. 34 In that regard, an effective marketing program can
even be argued to be ethically required. For the lawyer and
the law firm to render competent service under Model Rule
1. 1; with reasonable diligence and dispatch under Model
Rule 1.3; to keep the client fully informed under Model
8
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Rule 1.4 the firm must view itself from the consumer's
perspective. And that, after all, is the very essence of
marketing.

The opinions of many state advisory committees are available in
ABAIBNA Lawyers' Manual on Professional Condirct which is a
valuable tool for any firm advertising. Those state opinions are
cited herein. See Alabama Opinion 82-595 (3/19/82); Kansas Opinion 80-53 (7/31/80); Kentucky Opinion E-268 (undated); Wisconsin
Opinion E-81-1 (5/81) .
19
See ABA Informal Opinion 1489 (1/25/82).
20
See Indiana Opinion 10 of 1986 (undated) .
21
See ABA Informal Opinion 1489 (1/25/82).
22
Compare A. Anderson, Marketing Your Practice, supra, at 189-90.
23
See, e.g., Massachusetts Opinion 86-3 (11/25/86); New Jersey
Opinion 548 (12/13/84).
24
See Arizona Opinion 87-23 (10/26/87) . The theory behind such
opinions is that the lawyer is not actively soliciting when the
attendee chose to come to the event.
25
Alabama Opinion 84-78 (7/3/84); Illinois Opinion 812 (12/4/82).
26
Alabama Opinion 84-78 (7/3/84) .
27
See Illinois Opinion 85-1 (10/4/85); Kentucky Opinion E-267
(undated); New Jersey Opinion 594 (10/29/86) .
28
Alabama Opinion 85-107 (11 /22/85). An example of such a program appears at A. Anderson, Marketing Your Practice, supra , at
122.
29
See, e.g., Kenneally, When Marketing is Simply Good Public Relations ,
supra.
30
ABA Informal Opinion 85-1515 (5/20/85). The booth could not
solicit customers from those who walked by and could use no
coercion.
31
See Foonberg, Marketing: A Contact Sport 72 A.B.A.J . 93 (Dec.,
1986).
32
See Foonberg, Marketing is a Team Effort, supra, at 87.
33
For potential guidance on hiring, see Foonberg, Marketing Directors,
73 A.B.A.J. 107 (March, 1987).
34
Andelt, Marketing Legal Services, supra , 42 J. Mo. Bar at 106.

*This article is a variation of a seminar held for the Kansas City
Law Firm of Stinson , Mag & Fizzell .

FOOTNOTES
1

Andelt, Marketing Legal Services, 42 J. Mo. Bar 103, 103 (1986).
2
1d. at 104.
3
1d. at 103.
4
Kenneally, When Marketing is Simply Good Public Relations, Lawyers
Monthly at 7 (Lawyer's Weekly, Inc., March 1988).
5
A. Anderson, Marketing Your Practice, A Practical Guide to
Client Development 100 (ABA Sec. of Economics of Law Prac.
1986).
6
A. Anderson, Marketing Your Practice, supra at 7 (quoting from P.
Drucker, The Practice of Management (Harper & Row, 1954) ).
7
Andelt, Marketing Legal Services, supra at 103.
8
ld. at 108.
9
.See Togstad v. Vesely, Otto, Miller & Keefe, 291 N. W. 2d 686 (Minn.
1980).
10
Rule 5.4.
11
_ _ U.S. _ _ , 108 S.Ct. 1916 (1988).
12
See C. Wolfram, supra at 788 & n. 6.
13
See Rule 7.2. The lawyer may, of course, pay the reasonable cost
of permitted advertising.
14
Those provisions are contained in Rule l.5(e).
15
See Foonberg, Your Finn Brochure, 73 A.B.A.J. 118 (Feb., 1987).
16
See A. Anderson, Marketing Your Practice, supra at 193.
17
See Hengstler, Come on in: Open Houses that Work, 73 A.B.A.J. 86
(July, 1987).

Frotn the LavV Library:
The Big Move of 1988
by Susan D. Csaky, Professor of Law and Law Librarian
The most frequently heard question during the dedication of the new building was: How did you move the
library? Before the events of the summer of 1988 are
committed totally to oblivion, let me jot down my recollections on how we planned and executed the move of 200,000
volumes, 250,000 microfiche, computers, furniture, and a
staff of 12.
The process started some three .years ago when I was
asked to estimate the probable cost of moving the library.
Rather glibly, I threw out the figure "between $40,000 and
$50,000." My optimistic estimate became particularly worrisome when the bids from the various moving companies
came in at $120,000 to $160,000. Even cutting many of the
requirements and proposing to do a major part of the work
with our own staff and student assistants did not reduce
the bid below $70,000. Yet, I did not think that my figures
were off the mark as I knew that other libraries had moved
for not much more than that . Finally, a specialized moving

company, Library Movers of America, Inc., from Bloomington, IN, came through with a quote of $42,000 which we,
and the University, accepted. The special conditions attached to the move were: 1. the process could not take more
than 9-11 working days; 2. the elevator in Tate Hall could
not be considered an acceptable or reliable means of
moving books or furniture; 3. all materials and furniture
were to be located according to the specific plan provided
by the library and the integral shelf order was to be
preserved; 4. all books were to be cleaned by a hand
vacuum operation according to proper library preservation
standards; and 5. protection from weather hazards, and
security between siifts and at night were to be provided .
Next, we had to have a complete inventory of the
occupied shelf space and titles, the projected growth, and
the expected shelf spaee in the new library. We were unable
to do a complete inventory of all of our holdings because
we did not have the extra personnel to plan the move, and
9

our library operations had to continue almost until the day
the first book truck left the building. Thus, we had to resort
to the most expedient method in our preparations. With the
help of 2 staff members and a lap computer, we compiled
our "shelf inventory" using DBASEIII software. We accounted for materials on shelves, boxes and storage occupying the equivalent of 14,493 shelves. The new library
offered a total of 16,982 shelves.
I then devised a master plan for the library in the new
building. All primary materials and their research tools
(statutes, court reports, encyclopedias, digests, reference
materials) were to be shelved on the plaza level. All
periodicals and government documents were to be shelved
on the second floor. All treatises, tax, labor and loose-leaf
materials, and all foreign legal materials were to be on the
third floor. Duplicates, withdrawn or superseded materials
would be housed in the subplaza area. The faculty library
was to house complete duplicate sets of the national
reporter system and some statutory and periodical material.
The rare book room was to have space for the Lawson
Collection and selected pre-1900 American and British
items.
Because of the stair configuration of the building's
architecture, each floor of the building is smaller than the
one below it. Thus, the problem was to fit my master plan
into the blue prints. After hours of calculation and
adjustments, it appeared that the plan would work. I
numbered each range of stacks, called the sides (a) or (b),
gave an alphabetical designation to each section within a
range, and numbered each shelf 1 to 7, beginning with the
top shelf. Thus, each shelf had an exact address, something
like 246a:C:5. I created a "blue print" of each range, then
divided the library areas among the professional staff and
asked them to fill in where each volume or set, and a
projected growth space, should go. With five of us working
on this project, sometimes on weekends and late at night,
we had the complete new address of each title assembled in
four weeks. Unfortunately, it was not until two weeks
before the move that we discovered that, contrary to my
earlier request and the drawings on the floor plan, the
shelves in the new building were not uniformly 36 inches
but ranged from 24" to 36", and some were completely
eliminated. Also the space between shelves, requested at 12
inches, varied from 11" to 13". A frantic recalculation of our
estimates took place. Correcting the clearance between
shelves was done during the move because the clearance
needed depended upon the size of particular sets. All of
this slowed the process considerably.
A week before the move, a staff member labeled each
shelf in the new building with the specific address and
attached a color-coded computer card to each shelf in the
old buildings. This was done because the movers had
informed us that only office materials would be boxed, and
all books would be moved on open trays.
We knew that the movers would bring their own
foremen to handle the job, and they would hire students
locally. We encouraged our law students to work for the
company. Two shifts were contemplated for the move: one
from 7 a.m. to 3 p.m. and the other from 3 p.m. to 11 p.m.
Jo Ann Humphreys, my deputy throughout the move, was

in charge of the morning crew, and I took the evening shift.
The whole staff was divided into one of the two shifts
according to preference and was asked to wear special red
aprons so that they would be readily recognizable and
could direct traffic. They all ended up pushing carts,
shelving books, and bringing food and drinks to the rest of
the workers. The spirit of cooperation and the effort put
out by the staff exceeded all expectations. Similarly, our
student assistants, now employees of the moving company,
were diligent, hard-working, and always in good spirits.
When summer school ended on June 30, we closed the
library to outsiders so that computers could be unplugged,
and office equipment and materials could be packed. Of
course, the faculty was able to continue its research until
the day we moved, and many telefax transmissions occurred even during the move.
Cecil Maness, the president of Library Movers of America,
and eight of his men arrived on July 5. He had hired the
student helpers the week before and had given them basic
instructions. It remained only to build ramps from floor to
floor, from Tax Balcony to Reading Room. Part of the crew
was sent to the basement in Tate Hall, because the stacks
there had to be moved and re-erected in the subplaza of the
new building. Other crew members went to Lowry to move
books and stacks from there. Eventually, a crew moved to
Townsend Hall, the Education Annex, where some 30,000
volumes were stored on moveable high shelves. Watching
the students perform aerial acts as they climbed between
two rows of high shelves and handed down heavy and
dusty old books was a sight never to be forgotten.
1 do not know which picture of the move sticks out most
in my mind: the crew lifting the heavy trays (each was the
size of a shelf) onto sleds and running with them to the first
trestle; the trays sliding down with a tremendous roar on
rollers on the plain wooden ramps; lifting the trays to
three-tiered flatbed metal trucks and then thoroughly vacuuming the books; the Ryder trucks precariously backing
up to old Tate Hall between bushes and pedestrians; or
the staff aligning the numbered, heavy-metal trucks so
that no time was wasted.
The work continued unceasingly. It was not easy because the new building was not yet completed. Elevators in
the new building kept breaking down, masons and electricians reintroduced dust to our books and shelves, and
floors were not finished. The move of the offices was
halted because the new furniture had not arrived. Telephones were inadvertently disconnected; computers could
not be reconnected. While the new building was not yet
accepted, our old home was invaded by various academic
departments intent on completing their moves before the
middle of July.
Despite it all, we did it. I shall never forget the face of
one of our faculty who used the new library on the ninth
day after the move began. "It's incredible!" he said.
"Everything is in order on the shelves. Except for the
darkness because of the unfinished electrical work, I can
continue my research." "Of course," I answered nonchalantly, as I busily continued planning the barbeque with
which the library staff celebrated the end of THE BIG
MOVE OF 1988.
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The Big Move"

The staff before the move began. From left to right: First row:
Connie Fennewald, Susan Csaky, Diane Collins, Jeanne Burke.
Second row: Jnas El-Sayed, Georgeanna Ledgerwood, Kathy
Smith, Needra Jackson, Steve Lambson. Standing in the back:
Loren Stamper and Jo Ann Humphreys.

Computer cards with future location addresses sticking out
from each shelf in old Tate Hall.

Shooting trays from the Tax Balcony to the Reading Room.

Books are cleared from the Reading Room.
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The Big Move Continues . ..

Books are cleared from the Reading Room.

Dusting each book.

Ryder trucks backing up to Tate Hall.

We had special help from an old friend .
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The Building Dedication
That evening, a reception and dinner were held, at
which 350 alumni and faculty were regaled by Justice
Blackmun and Lynn Ewing, Jr.
Saturday came, and with it came the rain. At first it was
thought that the ceremonies would have to be held inside
Jesse Hall . However, as 10:00 approached, the skies cleared
and the courtyard plaza filled with alumni, students, and
faculty. The former deans, including Willard Eckhardt, Joe
Covington, Allen Smith, James Westbrook and Dale Whitman, and the present dean , Tim Heinsz, all participated in
the ribbon-cutting ceremony. The Law Building was then
officially open.
Following the ceremonies, a picnic, hosted by University President C. Peter Magrath and Chancellor Haskell
Monroe, and held on Tate's lawn, took place. Good food
and good company were the order of the day.
The Tigers played Indiana University to a 21-21 tie and
then, to wrap up the weekend, faculty, staff, and students
gave more tours of the new Law Building.

On Friday, September 23, 1988, the festivities began for
the dedication of the new Law Building. Early in the day,
alumni began to arrive. They went on tours of the building,
compared the new building to Tate Hall, and spoke with
students and faculty.
At 1:00, the School presented a symposium on "Legal
Ethics in Government: Who Enforces?" Participants in the
program were Professor Samuel Dash of the Georgetown
University Law Center, Senator Thomas Eagleton, and
Professor Rex E. Lee of Brigham Young University, J.
Reuben Clark Law School. Chancellor Haskell Monroe
moderated . Following the symposium, Justice Harry Blackmun spoke with the law students about some of the
opinions that have been handed down during his tenure on
the Court. As one student stated, Justice Blackmun displayed an amazing recall of dates and individuals involved
in cases he has heard . Further, the students noted that he
indicated an intense interest in the future of the Court, in
terms of its make-up and how it will hold on certain issues.

The crowds gather for the dedication ceremonies.

Ju stice Black111u11 speaks at the a/u111ni di11ner.

,.I
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Symposium Speakers: Senator Thomas F. Eagleton , Professor
Sam Dash, Chancellor Haskell Monroe, and Professor Rex E. Lee.

Assistant Dean Robert G. Bailey, Justice HarnJ A. Blacknrnn ,
and Dean Timothy f. Heinsz.

Dean Heinsz presides over the Dedication Ceremony.

,

Speaker of the Missouri House of Representatives Bob F. Griffin.
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President of The Missouri Bar Maurice B. Graham

Dean Dale A. Whitman.

The six former and present Law Deans cut the ribbon to officially
open the new Law School building.

I
Dean Heinsz thanks judge Donnelly for his remarks.

Student Bar Association President David Harpool.
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The Alumn i
Alun1ni Notes
The Honorable Elmo B. Hunter ('38) was honored May 2,

Donald L. Wolff ('62), of Wolff & Mass, 8019 Forsyth, St.
Louis, MO 63105, received the Distinguished Service Award
from the St. Louis County Bar Association on May 12, 1988.
He was honored for his distinguished service to the organized bar and the community.

1988, at an award dinner jointly sponsored by the Kansas
City Bar Foundation, the Missouri Bar, the Lawyers
Foundation, the UMC Law School, the UMKC Law School,
and the KCMBA. The dinner, held at the Hyatt Regency in
Kansas City, was to honor the Judge, who was chosen for
the Sixth Annual Edward J. Devitt Distinguished Service to
Justice Award. The award is made available annually by
West Publishing Company and recognizes extraordinary
service by members of the federal judiciary.

Stephen H. King ('67) is serving as of counsel to the firm of
Kuraner & Schwegler, Suite 900, 922 Walnut, Kansas City,

MO 64106. His office number is (816) 221-3443 and his
home number is (816) 361-4483.
James H. Davidson II ('69), the president of James H.

Alan F. Royer ('39), who is retired, makes his home at 541

Davidson & Associates, Inc., can now be reached at 1211
Connecticut Ave., N. W., Suite 610, Washington, D.C. 20036.
His office number is (202) 293-2180.

E. Harrison Circle, Porterville, CA 93257. Alan, who recently suffered a heart attack, is now at home and in good
health.

William T. Lawrie ('70), a partner in the firm of Lawrie &
Gilbert, 2701 First Ave., Suite 340, Seattle, WA 98121,
phone (206) 728-0500, has been selected for promotion to
the rank of Captain in the JAG Corps of the Navy Reserve.

Robert L. Hawkins, Jr. ('48) of Jefferson City, MO became a

member of the Board of Governors of the American Bar
Association in August, 1988. He will serve a three-year
term. Bob is the first lawyer from outstate Missouri to serve
on the Board, is only the eighth lawyer from Missouri to so
serve, and is the second MU alumnus to be tapped.

David C. Zucker ('71) retired from the U.S. Army, after 20
years of service, with the rank of Colonel. He is now Senior
Corporate Staff Counsel at Hughes Aircraft Co., 7200
Hughes Terr., Los Angeles, CA 90045. His office phone
number is (213) 568-6101.

William M. Symon, Jr. ('48) retired as General Counsel of

the Old American Insurance Company on January 4, 1988
after 33 years in that position. He was retained by the
company on a part-time basis as vice-president of government relations. He says that he is still at it, still traveling
and still having fun.

Daniel K. Barklage ('77) has been appointed by Gov. John
Ashcroft to the Missouri Hazardous Waste Commission.
Dan is a shareholder, director, and officer with the St.
Charles firm of Barklage, Barklage, Schneider, Ehlmann &
Brett, P.C., where he does corporate law and trial work .

John A. Borron, Jr. ('57) was appointed in January, 1988 by

Governor Ashcroft to replace the Hon. George C. Berry on
the 16th Judicial Circuit bench in Jackson County, MO.
Judge Borron was in private practice for 13 years before
being named as a Commissioner of the Probate Court in
Jackson County. He has written extensively on probate law
and has served as chairman of the Bar's Probate and Trust
Law Committee. He currently serves as chair of the Bar's
Legal Education Committee.

Linda M. Castleman ('77), of Owen, Roberts, Parish,
Castleman & Owen, Ltd., Suite 300, Millikin Ct. , Decatur,
IL 62525, announces that she and her husband had a baby
girl in January, 1988.
Carol J. Miller ('78) has been elected President of the

Midwest Business Law Association. She has also been
designated as a Bicentennial Lecturer for 1988 at Southwest
Missouri State University, where she is an assistant professor of Business Law. Her article on joint and severa l liability
reform has recently been accepted by the Journal of the

G. Andy Runge ('57), of the Mexico, MO firm of Seigfreid,
Runge, Leonatti & Pohlmeyer, in May, 1988 received a 1988

Chevron Conservation Award for practicing conservation
of the state's wildlife, forest, fish, soil and water resources.
Andy is the current president of Missouri Quail; charter
chairman of the Missouri Ruffed Grouse Society; a national
trustee of Ducks Unlimited Inc., and a former president of
the Missouri Conservation Commission and the Missouri
Prairie Foundation.

Missouri Bar.
Victor B. Peters ('78) is serving as the Platte County

prosecuting attorney. His address is P.O. Box B, Platte
County Courthouse, Platte City, MO 64079. His office
number is (816) 431-2232, and his home number is (816)
587-9253.

John Fox Arnold ('61), a member of Lashly, Caruthers, Baer
& Hamel, St. Louis, was elected a fellow of the American

Walter B. McCormick ('79) has been named chief counsel
and staff director for the Republican Minority U.S. Senate
Committee on Commerce, Science and Transportation. His
address is U.S. Senate Committee on Commerce, Science
and Transportation, U.S. Senate, Washington, D.C. 20510.

Bar Foundation earlier this summer. Also receiving this
signal honor were the Honorable Russell G. Clark (AB '52);
Roger T. Hurwitz (AB '49); and William 0. Welman (AB
'53).
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Charles M. Key ('84), w ho was formerly with Thomason,
Hendrix, Harvey, Johnson, Mitchell, Blanchard & Adams,
announces the opening of his new office at Su ite 302,
PennMarc Centre, 6401 Poplar Ave., Memphis, TN 381194840. His phone number is (901) 684-1255. He will continue
to practice primarily in the field of health law.

His office number is (202) 224-1251, and his home number
is (703) 548-3226.
John E. Price ('79), of the Springfield law firm of Woolsey,
Fisher, Whiteaker & McDonald is among the first group of
Missouri attorneys to receive the David J. Dixon Appellate
Advocacy Award . This Missouri Bar Foundation award is
named after the late David J. Dixon, of the Missouri Court
of Appeals, Western District, and is to be presented an nually
to three young lawyers for outstanding skills in appellate
practice. John, along with the other recipients, was recognized for his achievements at the Missouri Bar meeting in
St. Louis on September 16.

Sr. Joan C. Moran ('84) was elected to the position of
Councilor of the Incarnate Word Provincialate, 2128 Stone
Moss Lane, Grapevine, TX 76051 in March, 1988. Joan can
be reached at the above address and her phone number is
(817) 488-9582.
Tom Stein ('84) and Louis Accurso announce the opening
of their office, Accurso & Stein, P.C., Commerce Trust
Building, 922 Walnut, Suite 930, Kansas City, MO 64106,
(816) 471-2818. Louis and Tom also tell us that Claire
McCa skill and Anthony Stein have become of counsel to
the firm.

Eric Kendall Banks ('80) has been selected for inclusion in
the Fifth Edition of " Who's Who in American Law." Eric, a
former prosecutor, is an adjunct professor at St. Louis
University School of Law where he teaches Civil Practice.
He is also an associate at the law offices of William A.
Brasher where he specia lizes in railroad defense litigation.

Kendall Garten ('85) is now associated with the firm of
Jeter, Rains & Byrn, 1080 W. South Outer Road , Blue
Springs, MO 64015 . He was formerly associated with the
firm of Knipmeyer, McCann, Fish & Smith in downtown
Kansas City, MO.

Bob Guest ('80), a partner in the firm of Salivar, Benson,
Guest & Harms, 635 Maryville Centre Dr., Suite 120, St.
Louis, Mo . 63141, is pleased to announce the arriva l of his
new daughter, Sarah Eli zabeth, on September 15, 1988.

John McArthur ('85) joined th e Riyadh, Saudi Arabia,
office of Law Offices of Nassir A. Kadasah, P.O. Box 20883,
Riyadh 11465, Saudi Arabia, in January, 1988. John has
been a member of the corporate and business department
of the St. Louis-based firm of Bryan, Cave, McPheeters &
McRoberts since 1985. His work concentrates on corporate
finance, acquisitions and securities offerings.

Barry R. Langford ('83) an nou nces the opening of his office
for the genera l practice of law at 606 Pearl, Joplin, Mo.
64801. His phone number is (417) 624-0130. Formerly a
partner with the firm of Spencer, Scott & Dwyer, P.C.,
Barry will serve as assistant prosecutor for Newton County,
MO, in addition to maintaining hi s civi l practice.
Craig Billmeyer ('84) announces the birth of his first child .
Andrew Michael, who weighed in at 8 pounds, 9 ounces,
joined the world on August 4, 1988. The whole family
delights in his presence.

Michael McMullen ('85), of the Kansas City law firm of
Baker & Sterchi, was honored with a Robert C. Welch
Voluntary Attorney Project Award at the Kansas City Bar
Foundation Annual Bench-Bar Conference in May, 1988.
Mike expended numerous hours on pro bona work a nd
served his clients extremely well.

Frank Brown ('84) reports the birth of his son, Samue l
Merritt, on April 21, 1988. Older sister, Jessica , has enjoyed
showing Sam the ropes.

Susan Wylie ('85), an associate at the Kansas City law firm
of Watson, Ess, Marshall & Enggas, announces her October
marriage to Michael P. Laddin.

Rusty Carnahan ('84) has joined the firm of Klamen &
Danna, 7820 Maryland Ave., Clayton , MO 63105, w here he
will participate in the firm's ge nera l civi l trial and appellate
practice. Rusty is former counsel to the Missouri House
Majority Leader, Anthony D. Ribaudo, and is on the
Committee Council of the Corporation , Banking and Business Law Committee of the Missouri Bar.

Mark E. Orr ('86) can now be reached at East Side Square,
P.O. Box 456, Ozark, MO 65721.
Kevin A. Thompson ('86) was promoted to Deputy Legal
Cou nsel in the Missouri Administrative Hearing Comm ission effecti ve July 1, 1988. He now both resides and works
in Jefferson City, and he can be reached at work at P.O. Box
1557, Jefferson City, MO 65102.

Leslie E. Harris ('84) has been appointed to the position of
legal advisor with th e Missouri Department of Labor and
Industrial Relations. She will work in the St. Charles, MO
workers' compensation office.

ERRATIM
The following individuals were inadvertently om itted from the donors' list for the previous Transcript:

1987 811ildi11g Progm111
Maurice B. Graham, ('62)
Charles H. Rehm, {'39)

1987 Annual Fund
Donald K. Hoel, ('58)

f

An incorrect class year was indicated for John R. Lewis. We showed him as a member of the Class of
1958 and it should have been the Class of 1959.
We apologize for the above omissions. Should you know of other omissions, please notify us so that
our records can be corrected.
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In Memoriam
Paul Koontz ('18)
Kansas City, MO

Harold Hull (' 48)
Maryville, MO

The Honorable James A. Finch, Jr. ('32)
Jefferson City, MO

Robert L. Wesner ('50)
Sedalia, MO

Robert Niedner ('37)
St. Charles, MO

Thomas Brooks ('65)
Leawood, KS

Harry P. Thomson, Jr. ('39)
Kansas City, MO

Donald 0. Tripp ('68)
Liberty, MO
Scott Broster ('85)
Grayville, IL

Young Alumnus Killed in Accident
Scott Broster, a graduate of the class of 1985, died in a tragic accident on September 4, 1988. Scott,
who was practicing in his hometown in Grayville, Ill., was participating in a Labor Day fireworks celebration and was killed as a result of a mishap with the fireworks. Nine members of his graduating class were
able to attend his funeral in Grayville. Scott was a fine graduate and strong supporter of the law school.
We mourn his untimely death.

Harry P. Thomson, Jr.
Harry P. Thomson, Jr., a founding partner of the Shughart, Thomson & Kilroy law firm of Kansas City,
MO, a trustee of the Law School Foundation, and the Foundation's president from 1978-1980, died
September 16, 1988, in Kansas City.
Mr. Thomson was a former member of the Missouri Bar's Board of Governors an the Lawyers'
Association of Kansas City and he was that Association's president in 1960-1961. He was a former member
of the Missouri Supreme Court Committee on Approved Jury Instructions and was its chairman in
1980-1981. Mr. Thomson was a former member of the Missouri Commission on Retirement, Removal and
Discipline of the Judiciary and was its chairman in 1980-1981. He was a member and former regent of the
American College of Trial Lawyers, a fellow of the American Judicature Society, and a member of the
International Society of Barristers, the American Bar Association, the Kansas City Bar Association and Delta
Theta Phi.
Mr. Thomson graduated from the University of Missouri-Columbia in 1939 and was a member of the
Order of the Coif. His firm, one of the foremost trial firms in Kansas City, has demonstrated Mr.
Thomson's support of the School and its own commitment to the School's advocacy programs by
sponsoring the Board of Advocates.
Mr. Thomson's family suggests that contributions be sent to the University of Missouri-Columbia Law
School or to the Heart of America Family Services.

Judge Donnelly
to Retire
The Honorable Robert T. Donnelly, Judge of the Missouri Supreme Court, has announced that he will retire on
or about the 1st of January, 1989. Judge Donnelly was
appointed to the Missouri Supreme Court under the Missouri Court Plan and assumed office September 7, 1965. He
was retained in office for twelve-year terms, in 1966 and
1978. Judge Donnelly served as Chief Justice from 1973 to
1975 and from 1981 to 1983.
Judge Donnelly was educated in the public schools of
Tulsa, Oklahoma, and graduated from the University of
Missouri-Columbia School of Law in 1949. He was admitted to the Missouri Bar on December 10, 1949, and engaged
in a general practice in Lebanon, Missouri, with his uncle,
Phil Donnelly, who served as Governor of Missouri from
1944 to 1948; and his cousin, David . Judge Donnelly is
married to Wanda Sue Oates and they have two sons.
We thank Judge Donnelly for his years of outstanding
public service, and we wish him the very best in his years
of retirement.

Judge Donnelly offers remarks at the dedication cere111011ies.

George E. Ashley ('48) was honored at the summer
commencement ceremonies at the University of MissouriColumbia this year when it conferr~d upon him an honorary doctoral degree. Mr. Ashley, who has served as associate general counsel for AT&T, worked on projects that
resulted in the construction, maintenance, and operation of
submarine cable systems for overseas long-distance telephone service . He is perhaps best known for his assistance
in drafting and ensuring the passage of the Communications Satellite Act of 1962. The Act established COMSAT
and implemented our country's participation in the international satellite network that is the backbone of the worldwide communications system.

George E. Ashley
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James D. Ellis ('68), a native of Ottumwa, IA, was
elected an officer of Southwestern Bell Corporation and
appointed senior vice president and general counsel, effective October 1, 1988. Mr. Ellis began his Bell career in 1972
as an attorney for AT&T Long Lines in Kansas City, Mo. He
served as an attorney for Long Lines and for the AT&T
General Departments in New York from 1974 to 1979. He
became general attorney for Southwestern Bell Telephone
in San Antonio in 1979, a position that he held until January, 1984, when he became vice president and general
counsel at Bell Communications Research. In August, 1984,
Ellis transferred back to Southwestern Bell Telephone Company and was appointed vice president and general counsel in Dallas.

Bob Hawl<lns
Trusts
University of
Missouri-Colun1bia
The University of Missouri-Columbia School of Law
gave Robert L. Hawkins, Jr., (L.L.B. '48), of Hawkins,
Brydon, Swearengen & England, P.C. of Jefferson City, a
first-rate education and taught him invaluable lessons in
self-discipline. He wants to make sure that law students
have the same opportunities.
Toward that end, Hawkins contributes generously to
the Law Society and the University's Jefferson Club-he is
a member of both groups-and serves as president of the
Law School Foundation, the trust created for the express
purpose of supporting the School of Law.
The Foundation supplements faculty sa laries and provides distinguished chairs and professorships. Through its
scholarship support, the foundation ensures that students
receive the same type of top-quality legal education as
Hawkins received in the 1940s, when he studied under
professors Glenn McCleary, Lee Carl Overstreet, and William A. Pittman.

Hawkins parlayed his UMC education into a distinguis hed career. He founded a genera l practice firm, with a
specialty in public utility work, which has grown to include
14 lawyers. He is a past president of The Missouri Bar and
is on the Board of Governors of the American Bar Association. "I am grateful for my UMC education," he says,
"and feel an obligation to do what I can to help our future
attorneys. We have a new School of Law Building; now
it's time to turn our attention to the faculty."
The challenge to sustain excellence at UMC's School of
Law rests more than ever with alumni and friends .
For more information on joining or contributing to the
Law School Foundation, or becoming a member of the Law
Society or the Jefferson Club, write Bud Bender, Director of
Development, 232 School of Law, Columbia, MO 65211, or
call (314) 882-1122.
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The University of Missouri
La-w School Foundatio n1
. The purposes and dedication of the alumni who organized the Law School Foundation of the School of Law at
Columbia in 1927 furnished the guidelines for today and
the future. The intent of the alumni was expressed in the
address by Earl F. Nelson, the retiring president of the Law
School Alumni Association, at the meeting in Columbia on
Thanksgiving morning 1927. Mr. Nelson stated:

activities of the School. To achieve this end, the objective of
the Foundation has been and is to create, enlarge, and
maintain an endowment fund to produce income sufficient,
in light of changing times and needs, to fund faculty
supplements, student scholarships, various student activities,
and prizes, and to provide financial assistance for other
pressing Law School needs as they arise. The Trustees of
the Foundation are also responsible for the supervision of
the Foundation's annual fund - consisting of unrestricted
gifts to the Foundation of less than $250 - and for the
administration of more than $400,000 in special scholarship
funds. These scholarship funds have been created from
time to time by individual or firm donors, frequently
through a trust instrument, and generally provide for
distributions out of income, on an annual basis, for specifically defined student scholarships.
The uses to which Foundation funds were placed during its preceding fiscal year are illustrative of the general
types of financial support provided by the Foundation
throughout the years. For example, expenditures in fiscal
1988 were made, among others, in these areas:
Scholarships and Prizes
$48,000
Faculty Research Grants
22,500
Faculty Professorships
71,000
Student Activities
10,700
Academic Counseling
12,500
Nelson Lecture
1,500
Now that the Law School has a magnificent new structure in which to educate new generations of graduates, the
Foundation will act to secure support for internal programs.
The Foundation will seek additional funds for faculty
salary supplements, faculty support services, faculty
research , acquisition of new books and services for the law
library, enhancement of Missouri Law Review, and scholarships. The key to the Foundation's ability to make existing
programs more meaningful and to expand its financial
assistance to the School of Law lies in the size of the
endowment fund . Its base must be substantially increased.
Your help is needed.
The Law School Foundation welcomes the participation
of all alumni and friends. Contributions to advance the
purposes of the Law School can be made to the general
endowment of the Foundation, or to add to or create a
special fund for a particular use. The sole and only purpose
of the Foundation and of its Trustees is to do what is best to
maintain and enhance the program at Columbia as the
premier School of Law in the State of Missouri.

I want the School of Law not only to maintain its
present high position, but go on to greater service
and increased prestige. If we are to witness such
achievement, I believe it is necessary that we give
thoughtful attention to the problems to be met and
that we give a hearty coopera tion to the University
administration in meeting them.
The group that met in Columbia in 1927 were practical
men. Mr. Nelson did not believe that the alumni should be
called upon to contribute to regular maintenance of the
School. In a subsequent report in 1928, Edward J. White of
St. Louis, one of the founders of the Law School Foundation,
noted that the state should supply funds for basic maintenance and for the provision of buildings, supplies, and
adequate salaries for teachers. He then stated: " .. .but there

are things that may and undoubtedly should be done toward
improving the Law School and increasing its prestige, many of
which will not in the near future be provided by the State, and
some of which will perhaps always be beyond what the State will
feel that it can or should provide."
The founding leaders recognized the transitory nature
of life; trustees, alumni leaders, faculty, and administrators come and go. The alumni were seeking something that
would provide a permanent means of supporting the
School of Law. In fact, one of the specific purposes mentioned by Mr. White in his 1927 address was to reduce
turnover of faculty members by providing competitive
salaries for the School's fine faculty. Other considerations
were the provision of prizes and scholarships for students,
funds to enable the faculty to participate in scholastic
endeavors which would promote the interest and welfare
of the School, and the adequate support of the Law School
library.
Membership in the Law School Foundation attaches to
anyone who makes a gift or gifts of money or property to
the Foundation totaling the sum of $100 or more, or to each
graduate who has been graduated from the School of Law
of the University of Missouri for a period of less than five
years. The Trustees of the Foundation consist of sixteen
members, fifteen of whom are elected by the membership
for staggered terms of three years each. The sixteenth
trustee is the Dean of the School of Law.
The role of the Law School Foundation is to promote
and further legal education at the School of Law. The
Foundation endeavors to achieve this goal by establishing
an endowment and foundation for promoting the interest
and welfare of the School of Law of the University of
Missouri, and for aiding and extending the work and

Robert L. Hawkins, Jr.
President
U~iversity of Missouri Law School Foundation
'This discussion deri'£es from The Law School Fou11datio11 of the
University of Missouri Law School at Columbia. Prepared by a special
committee of the Trustees of the Law School Foundation, April,
1979.
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Spotlight on the Judiciary

The Honorable
James R. Reinhard

The Honorable
Robert E. Crist

This article focuses on the MU Alumni who currently sit
on the Missouri Court of Appeals, Eastern District. The
Honorable James R. Reinhard ('53), the first of the trio to be
appointed to the Court, came on in 1977; the Honorable
Robert E. Crist ('50) was appointed in 1978; and the
Honorable Stanley A. Grimm ('59), the most recent MU
alumnus to be appointed to the Court, came on in 1987. In
talking with all three men , one is struck by the strong ties
among them, the most obvious of which is a fierce loyalty
to their native out-state Missouri birthplaces. Each judge is
and has been profoundly interested and involved in his
community. A sense of community binds them together.
Judge Reinhard was born in 1929 in the small northeast
Missouri town of Pollock. At 18, following high-school, he
became a teacher in north Missouri in a one-room rural
school house. His commitment to education has continued
since those days, extending to his service as President on
the Board of Regents of Northeast Missouri State University. He suspects that teachers have a much greater impact
on society than some of the most active members of government.
After one year of teaching, Judge Reinhard decided that
he was not destined to be a teacher and he enrolled in an
undergraduate program at Northeast Missouri State University. Upon completing 100 hours, Judge Reinhard decided to pursue his life-long interest in government and
the law and he transferred to MU where he received A.B.
and J.D. degrees. After law school, he served two years in
the Army, and then returned to his home county, where he
entered the private practice of law and served as Sullivan
County Prosecuting Attorney.
Judge Reinhard knew no opportunities existed for him
to open his own practice in Sullivan County so, in 1957, he
resigned as prosecuting attorney and opened a practice in
Paris, the county seat of Monroe County. While he maintained his private practice, he also served three terms as
Monroe County prosecuting attorney and a short term as a
special assistant attorney general. During this period of
his life, he was active in Missouri Bar Association activities
and served two terms as a member of the Missouri Bar
Association Board of Governors.

The Honorable
Sta11ley A. Gri111111

Those who know him attest that Judge Reinhard is a
"people person" who functions best in relation to others.
Thus, it comes as no surprise that what he enjoyed most
about his practice in Paris was handling legal matters for
people who knew him, and together experiencing the
results of that work. He notes that, "They can see that
you're helping them through troubled waters". Typical of
his one-on-one approach is a case he handled involving the
adoption of a child. The Judge watched the young man
grow up and, when the young man decided to get married ,
he asked the Judge to sit with the family at the wedding.
Judge Reinhard continued to deal with people, although
from a slightly different vantage point, when he was
appointed to the 10th Judicial Circuit on January 1, 1973 at
which time he and his wife moved to Hannibal. He cites
among the most difficult cases he heard while on the circuit
bench one which involved disabled parents who had
consented to the adoption of their child and sought to
revoke their consent; another which involved a baby, who,
it was claimed, needed a blood transfusion but whose
parents refused the transfusion on religious principles; and
a third which involved a prose9,1tor's request for the
exhumation of a body while the family of the deceased
opposed the action. All three cases caused Judge Reinhard
to wrestle with the issue of state infringement on individual rights.
The Judge had, for many years, had the desire to
become a circuit judge because of the enormous opportunity to participate in the life of his area and had no thought of
ever becoming an appellate judge. However, after twice
being elected to the circuit bench, he was appointed to the
Court of Appea ls. As an appellate judge, he has enjoyed
the opportunity to help to shape the law that affects all of
us. He has been an extremely productive judge and, during
the period in which Judge Reinhard served as Deputy Chief
Judge and Chief Judge, improvements were initiated which
have resulted in a significant reduction in the time from
notice of appeal to opinion in the Eastern District.
From his position on the Court, Judge Reinhard has
continued the teaching career that he began back in that
one room schoolhouse. His role as teacher is seen when
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one reads the opinions that he has authored. He believes
that it serves no one if an opinion' s language hides the
reasoning on which it is based. "Opinions need to be
readable and understandable. If the reader can't understand what the author is saying, then somehow the author
has failed, not the reader." His commitment to education
extends to his belief that judges have an obligation to not
only keep abreast of all substantive and procedural changes
in the law but also to maintain contact with other judges to
see if anyone has a better, more efficient, way of performing the tasks at hand. Finally, his interest in education
encompasses those who are still in law school and those
who have just finished. Jim Ritzen, now the Assistant
Director of the Center for the Study of Dispute Resolution
and formerly one of Judge Reinhard's clerks attests to the
Judge's role as an educator vis-a-vis his clerks. Jim states
that,
My two years working for Judge Reinhard
provided valuable experience, not only because
he is a productive judge on a busy court, but
also because of the type of relationship he
typically develops with his law clerks. In assisting him with approximately 120 civil and criminal cases, I was exposed to a broad variety of
substantive and procedural issues, and I learned
a great deal about both trial and appellate
practice. Of even greater value to me, however,
was his demand for precise, concise writing
that omits irrelevant or unimportant matters
and his insistence that, in private, I effectively
argue my point of view and not agree with him
on a matter simply because he is the boss. I am
thankful to Judge Reinhard for two years of
continuous education, and I shall always cherish our friendship.
Judge Reinhard believes that law students these days
seem to be smarter, better writers, and better thinkers than
they were several years ago and that certain aspects of legal
education have improved, producing an increasingly higher quality of lawyers. He is concerned, however, that
society and law school have not fulfilled their obligations
toward these young people. He states that" ... somehow
in our desire to teach lawyers to be good courtroom lawyers
and good office practitioners, we have not done a very
good job teaching lawyers to be courteous to their fellow
lawyers and to the courts."
Judge Crist, the second of the trio to be appointed to the
Court, was born in 1924 in ew Boston, also a small town
in northeast Missouri. He attended school in a one-room
country school house where his dream was born; to be a
lawyer. Judge Crist states that he does not know what
prompted the dream. There were no lawyers in the family
encouraging him to become a lawyer. In fact his "family did
not have a lawyer, they did not trusf lawyers, they did not
like lawyers ." As he attended high school, the dream did
not abate, but it retained fantasy status because no money
was available to finance the dream.
After high school, Judge Crist enrolled in North Central
Missouri State University where he remained for one term.
He was forced to leave the University because of a lack of
money. He then joined the service, and served in the
infantry in World War II, participating in the Battle of the
Bulge. When his tour of duty in the military was over, he

was more determined than ever to become a lawyer.
Finally, his dream could become reality, because of the G. I.
Bill.
Judge Crist enrolled in the University of Missouri and
did his undergraduate work in the College of Arts and
Sciences. From his undergraduate coursework, he went
directly into law school and; following his three-year stint
in Columbia, he moved to Shelbina and went into practice
with Fred C. Bollow. Bollow became not only Judge Crist's
partner and friend, but his mentor, steering him through
those first few jury trials. Bollow and Judge Crist had a
general practice in Shelbina, combining an office practice
with a great deal of trial work. Judge Crist also served for a
time as prosecuting attorney of Shelby County. Judge Crist
enjoyed the combination of an office practice and litigation
but says that he liked civil litigation more than anything
else.
The notion that what you do well you enjoy holds true
in Judge Crist's case, as lawyers and judges who have
worked with him attest. Judge Crist, an excellent "country
lawyer" and a fierce advocate for his client, has always
maintained a sense of humor about his work. He smiles as
he remembers the "impressiveness," some one and onehalf to two years out of law school, of being on the wrong
end of a Supreme Court decision in which a great deal of
money was involved and the law of adoption and inheritance from the natural parent was changed.
During his 28 years in private practice in Shelbina,
Judge Crist was influenced in his professional and personal
development by severa l people, in addition to his law
partner, Fred Bollow. He points to Waldo (Mike) Edwards,
a lawyer from Macon, Missouri who taught those around
him through his ability, his ideals, and his demeanor. Judge
Crist notes that Edwards' word was his bond and he was a
lawyer's lawyer. In those respects, as in many others, Judge
Crist aspired to be like him. He also states that Judge Frank
Cottey influenced him indirectly by providing a role model
as both a lawyer and a judge. Not only was Judge Crist
influenced by those around him, but he also influenced his
community by serving as prosecutor, by serving on the
Board of Governors of the Missouri Bar for four years, and
President of MATA for one year. He is proud of his many
years of service to the Boy Scouts of America. As Scoutmaster and Explorer Advisor, he was the recipient of the Silver
Bear Award in 1972.
In 1978, Judge Crist was appointed to the Court of
Appeals in St. Louis. He has authored a substantial number
of judicial opinions. His motivation in being so productive
is apparently both internal and external. Never a procrastinator, he is responsive to the concerns of the lawyers who
practice in his Court and he adheres to the principles of fair
and quick resolution of the disputes that come before him.
While Judge Crist enjoys the congenial and collegial
atmosphere at the Court, he seems to miss his days as a
country lawyer. He feels that his practice in Shelbina
provided more personal satisfaction because of the opportunity to establish relationships with the people of the
community, clients _and lawyers alike. He likens being on
the Court to being placed on a shelf; "People are still nice to
you but you aren' t an active part of their lives." Judge Crist
probably will not, how,ever, be returning to private practice
when he retires from the Court. Rather, he may put on the
hat of arbitrator or mediator, as several other retired judges
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have done, or he cou ld pursue a teaching career, where his
experience as a trial lawyer and a judge would be an
inval uable resource to the students.
It does not require any quantum leap to imagine Judge
Crist as a teacher. He is considered by his present and
former law clerks to be a n excellent teacher and role model.
He and his clerks work together on the development and
writing of opinions and in the process, the clerks refine
their writing skills and develop their analytical skill s. Attorneys such as Marjorie Tarkow, now a solo practitioner in
Columbia and formerly one of Judge Crist's clerks, speak
with fondness of their clerkship with the Judge and attribute much of their development as lawyers to him . Margie
states that Judge Crist is very careful abo ut his obligation s
and responsibilities as a judge. Because he a lways set out to
decide his cases in a way that is correct and that does not
distort the law, she has great respect for him. On the
personal side, she says, "He is a kind, genteel, and
unassuming man. He teaches by exa mple." Margie recognizes her indebtedness to Judge Crist for her growth as a
lawyer a nd also to Mrs. Crist for convincing th e Judge to
hire her.
When asked if he sees any areas of the legal profession
that cou ld or should be changed, Judge Crist, as many of
his fellow judges, points to one area that needs improvement.
He notes that, in recent years, fewer attorneys adhere to
the principle that their word must be their bond. He
believes that the increasing burdensome nature of discovery is perhaps due to attorneys' fai lure to live by that o ld
adage.
The last of our three a lumni currently sitting on the
Eastern District and the most recent appointee to that Court
is Judge Stan ley Grimm. Judge Grimm, who in recent years
has been associated in most peoples' minds with southeast
Missouri , is originally from the north Missouri town of
Macon. Even as a young boy, he dreamed of becoming a
lawyer. His interest was fired, he says, when at age 10 he
read a book about the FBI, w hich then required agents to be
accountants or lawyers. While Judge Grimm lost his interest in becoming an FBI agent, hi s dream of becoming a
lawyer grew ever stronger. As an undergraduate at Northeast Missouri State, still thinking about his ultimate goal of
law school, he majored in political science and business
administration. Following hi s stint in Kirksville, Judge
Grimm served two years in the Army a nd then enrolled in
law school at MU. During the three-year period, he and his
wife, whom he married during his first year of law school,
travelled aro und Missouri and looked for an area that
would provide both professional growth and satisfaction
and a good atmosphere in which to raise a family. When
they arrived in Cape Girardeau, they knew that they had
found a home.
Once in Cape Girardeau, Judge Grimm joined a law
firm and become engaged in a ge nera l practice. As his
practice grew, so did his participation in general community affairs. He was a member of St. Andrew Lutheran
Church and a trustee of Southeast Missouri Hospital. He
states that lawyers are typically looked up to, as potential
leaders of a community, and that that attitude creates a
corresponding obligation on the lawyer to give of him or
herself to the fullest extent of his or her abilities and
talents. He also notes that, w hatever the attorney's motivation is for participating in civic activities, be it to build

business or to merely give something back to the community,
it is a worthwhi le endeavor. He states that he unquestionably has gotten more out of his participation than he ever
put into it. Those who have benefitted from Judge Grimm 's
community activities might dispute this statement.
In 1972, Judge Grimm began what can be termed the
second stage of hi s career, as he was e lected circuit judge of
Cape Girardeau and Bollinger Cou nties. He ran for office
because he believed that more younger people needed to
become involved in the judiciary and because, mistakenly,
he believed that he would have more time for his family
and for civic activities. He was an in volved trial court judge
who did not hesitate to go the extra mile, to work with
attorneys through the evening and weekend to try to reach
a just and equitable result in a case. He found that the
juvenile court proceedings created more soul-searching and
heart-wrenching experiences than any others with w hich
he dealt. He points specifica lly to termination of parental
rights cases in which, w hile the parent may love the child ,
he or sh e does not express that love at a ll , expresses it
inappropriately, or may not possess the ability to effectively
parent the child . The trial judge is thus presented with
choices, none of which are entirely satisfactory. A decision
in terms of the child's best interests nonetheless must be
made. Judge Grimm states, however, that juvenile court is
not entirely a depressing experience because of the opportunity to do adoptions .
Judge Grimm's tenure on the circuit court, he says,
involved just the kind of mixture exemplified by hi s juvenile court experience. In every substantive area, there was
good and bad. In criminal cases, for in stance, he enj oyed
working with the attorneys, the staff and the probation and
parole professionals because of their dedication to their
work. However, he did not e nj oy criminal sentencing days
because of the ever-present realization that w hat is done
affects not only the defendant, but his family and the
community of people surrounding the defendant and the
victim.
He was reelected, without opposition, in 1978 and 1984.
Then, in 1987, he was appointed to the Court of Appea ls.
He recalls that until he began working on the third editio n
of MAI-CR in 1985, a task that involved a great deal of
research and drafting, he had never had an active interest
in becoming an appellate judge. That project, however
stirred his interest and, after talki6g it over with his wife,
he decided to try it.
He likes it. He finds it interesting to navigate through
already charted waters and to, on occasion, venture o ut
into areas of the law that are hazy in Missouri or in which
the legislature and the courts have yet to provide specific
guidance. It is scary, however, because "you don't want to
mess up the future by something that yo u write." Further,
he states that "one of th e concerns that I ha ve is that they
[a ttorneys] are goi ng to take o ne sentence out of an opinion
a nd it gets ci ted for something that you know it doesn't
stand for."
Debbie Daniels, one of Judge Grimm 's collaborators on
the current MAI-CR committee, notes that it is Judge
Grimm's great intellect and his attention to detail that have
made him an outstanding jurist and chair of the MAI-CR
committee. His desire that attorneys read his opinions and
use them as they were intended to be used, she says is
reflected in his ability to fully ana lyze a problem and then
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criminal justice system when we, as a society, are unwilling
to demonstrate economic and personal commitment to
meet and overcome the problem.
Finally, Judge Grimm expresses a concern about the
legal profession and society as a whole, the same concern
expressed by Judges Crist and Reinhard: that too few
attorneys act on the principle that their word is their bond.
Courtesy toward other lawyers and our fellow man should
be the hallmark of our professional and personal lives.
Courtesy has exemplified the lives of these three men.
We can do no less than to try to emulate them.
Next time: The Missouri Court of Appeals, Southern
District: Judges Crow, Flanigan, Holstein, Maus and Prewitt.

to disseminate the appropriate conclusion in a usable and
readable form.
Judge Grimm says that he is not a prophet but more of
an historian when he looks to the future. He sees great
problems in the criminal justice system that are, in large
part, reflections of problems endemic in society at large. He
notes that the criminal laws were intended to be construed
strictly against the state but as society has become more
"law and order" oriented, the laws have been construed
more against the defendant. Further, sentences in criminal
cases are getting longer and longer. Notwithstanding these
factors, Judge Grimm points to the ever-increasing crime
rate in our society. He questions the effectiveness of our
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and justice for all"
Angeles, where a lawyer and a psychiatrist friend of the
con artist were supposed to meet him. Of course, upon
arriving in Los Angeles, he found no one was there to
meet him. He had to beg and to give blood plasma to
afford a bus ticket for his return to Kansas City. When
he returned to Kansas City, he discovered that the con
artist had stolen all of his personal belongings, including
his car, and had written thousands of dollars' worth of bad
checks by forging the man's name.
Meanwhile, Mike's client missed, for the first time in 24
months, one monthly payment under his contract for deed.
The seller accordingly anonymously telephoned the City
Housing Inspector's office, asking that the inspector check
the house in question. The inspector condemned the structure as indecent for human habitation and evicted Mike's
client. As soon as the inspector was safely gone, the seller
removed the "condemned" sign and sold the house to
another person.
After several months of often frustrating but necessary
effort, Mike was able to successfully sue his client's landlord to both recover monies paid and to impose punitive
damages for the seller's modus operandi; get the warrants for
bad checks quashed and substantially reduce or eliminate
his debts resu lting from the con artist's forged checks;
obtain vocational training and look into potential jobs for
his client; ensure that his visitation rights were protected
for the purpose of visiting children by an ex-wife; and,
finally, Mike also alerted a local detective to the con artist's
scheme.
As a result of Mike's work and his commitment to his
client's interests, ajthough his client's multiple sclerosis
has grown worse, p-is future has gotten considerably brighter than it was when they first met on that Christmas morning. Mike's purpose in becoming a lawyer-to help those
around him, has thus been fulfilled. He and those like him,
who give something back to the community, are a credit to
the legal profession.

Mike McMullen ('85), an associate at the Kansas City
law firm of Baker & Sterchi, was honored this spring with a
Robert C. Welch Voluntary Attorney Project Award at the
Kansas City Bar Foundation Annual Bench-Bar Conference.
Mike, a promising trial lawyer who specializes in medical
malpractice and products liability defense litigation, received the award for his handling of a 37-year-old homeless
person's numerous legal, financial, employment, and personal problems. He had agreed to accept the man's case
through the Volunteer Attorney Project, a program in
which attorneys from the private bar volunteer their time
and commitment to various cases which are often referred
by Legal Aid of Western Missouri. At the outset, Mike only
knew that the legal problem was characterized as a "landlord and tenant problem." It resu lted that this was only one
of many tragedies that had afflicted Mike's pro bono client.
Mike met with his client for the first time on Christmas
at the VA Hospital, and his client told him an incredible
story. The man had moved to Kansas City in the fall of
1985, was new to the area, and was desperate for housing.
In addition, his multiple sclerosis problem had worsened,
his family had virtually forsaken him, and he was unemployed. Over-anxious to find a home of his own and
increasingly afflicted mentally by a disease which would
not be diagnosed until months later, the man entered into
a contract for the most run-down, indecent, and disgusting
house imaginable. Gulled by the slumlord's promises to
fix the obvious problems with the structure (e.g. no hot
water, leaky sinks, frayed wiring, no heat, leaky roof, rat
infestation and strewn garbage) the man agreed to an oppressive contract for deed, moved in and began his monthly payments.
At the same time, Mike's client was falsely befriended
by a nationally-wanted con artist, who told the man that he
could help him with both the oppressive contract and his
mental affliction. Taken in by the apparently sincere offer
of help, the man accepted a one-way airline ticket to Los
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Jr. , David A. Fielder, Gayle A. Grissum, Craig Gustafson,
G. Stanton Masters, Tom McBride, Ron Medin, Christina
Mell, Brian Rosenthal, Ace Rowley, Sara Snelling-Kotthoff,
Phillip Woolery, and Daniel Young.

Edna Nelson Law Student
Awards Banquet
On April 8, 1988, faculty and students gathered in the
Memorial Union to celebrate the achievements of those
students who had made significant academic contributions
to the Law School during the preceding year.
The Guy A. Thompson Prize for the best comment
published in the Missouri Law Review in 1986-87 was
awarded to Ronald K. Medin, for his article, " Rule 55.03:
Good Intentions No Longer Good Enough in Missouri
Courts," 52 Mo. L. Rev. 417 (1987). The Guy A. Thompson
first prize for casenotes was awarded to Mike Bartolacci, for
his article, "Client Perjury and the Constitutional Rights of
the Criminal Defendant," 52 Mo. L. Rev. 485 (1987). The
Guy A. Thompson second prize for casenotes was awarded
to Ranada Vinyard, for her article, "Constitutional Limitations on the Right to Privacy," 52 Mo. L. Rev. 467 (1987).
Pamela S. Lucken was awarded the Best Production Award,
as the candidate who made the most valuable contribution
to the Review's production.
The John E. Burruss Memorial Prize for the best student
writing award for the Journal of Dispute Resolution was
awarded to Sondra B. Morgan for her casenote, "Deciding
Arbitrability: AT&T Technologies, Inc. v. Communications
Workers of America," 1987 Mo . J. Disp. Resol. Brian M.
Rosenthal was awarded the prize for the most outstanding
overall contribution for Volume 1987 of the Missouri Journal of Dispute Resolution .
The Thomas E. Deacy, Jr., Prize in Advocacy for 1987-88
was awarded to Anne E. McIntosh and Katherine D.
Knocke. The Fred L. Howard Prize for Excellence in Appellate Advocacy for 1987-88 was awarded to Lee J. Viorel,
Cinda J. Eichler, and Patty Williams. The Roscoe Anderson
Award for Excellence in Moot Court for 1987-88 was
awarded to Cinda J. Eichler, Kurt Voss, and Patty Williams.
The National Moot Court Prize for 1987-88 was awarded to
Patty Williams, Ernie Courtwright, Stacy Andreas, Shawn
Askinosie, Cindi Ingram, and Jay Berquist. The R. Jack
Garrett Prize for 1987-88 for the ABA Trial Competition was
awarded to Katherine Knocke, Anne McIntosh, Chris Weiss,
and Lucas Boling. The Garrett Prize for 1987-88 for the
ATLA Trial Competition was awarded to Jody Ross and
Susan Cagann.
The Ike Skelton, Jr., Prize for 1987-88 for the students
who did the best work in trial practice was awarded to
Karen Burch, Robert Ebert, Jr. , and Katherine Knocke. The
Allen H. Parke Award for excellence in trial advocacy for
1987-88 was awarded to Edward Clausen.
The winner of the Environmental Law Essay Contest for
1987-88, a contest sponsored by the American Trial lawyers'
Association, was Susan Langston. First prize in the Nathan
Burkan Memorial Copyright Competition for 1987-88, a
contest sponsored by the American Society of Composers,
Authors, and Publishers, was awarded to Janet Smith, for
her article, "More Than a Decade After the 1976 Copyright
Laws Concerning 'Fair Use' and Photocopying: How School
Teachers are Dealing With It." Second prize in the contest
was awarded to Christopher Kraemer, for his article,
"Copyrights and the Internal Revenue Code of 1986."
Members of Order of the Coif for 1987 were announced
at the banquet. They are Robert W. Agler, Robert T. Ebert,

Board of Advocates Action
The Board of Advocates moved into its new offices in
the Law Building this July. The suite of offices has been
sponsored by the Kansas City law firm of Shughart,
Thomson & Kilroy.
The local rounds of the National Moot Court Competition were recently held at the Law Building. Judging the
final round were the Honorable Charles Blackmar and the
Honorable Warren Welliver of the Missouri Supreme Court,
and the Honorable William Knox, United States Magistrate,
Western District of Missouri. The top four finalists in the
competition were Randy Baker, Sarah Baker-Maxwell, Mark
Jess, and Paul Pautler.
The Law School sent two teams to the regional rounds
of the National Moot Court Competition. One team was
comprised of Randy Baker, Marc Hammer, and Mike Kisling.
The second team had as its members Sarah Baker-Maxwell,
Mark Jess, and Paul Pautler. Baker-Maxwell, Jess, and
Paulter reached the semi-finals of the regional competition
and were judged third among the teams competing. The
students who will represent MU at the ABA Appellate
Advocacy Competition are Cindy Dillard, Scott Mann,
Shawn Saale, and Gary Witt.
The Executive Board, comprised of Kurt Voss-chairman;
Greg Mitchell-moot court director; Ron Carrier and Jay
Berquist-judging directors; Sue Langston-negotiation
director; Greg Powell-trial director; Eric Wulff-client counseling director; and Craig Ritchie-first year moot court
director, wishes to thank all who have shown their support
of the Board of Advocates this year, especially those faculty
members, judges and other attorneys who have given
unstintingly of their time to forward the Board's activities.
The Board also expresses its gratitude to Shughart, Thomson & Kilroy for its sponsorship.
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Coming Events and
Items of Interest
LAW DAY, 1989 will take place the weekend of
April 22 and 23. Put a note in your social calendar that
the dinner will take place on Saturday night rather
than Friday night.
For those of you who missed the Symposium or
the Dedication ceremonies, or those of you who
would like to experience deja vu, the Law School has
available for purchase videotapes of both the Symposium and the Dedication. Tapes are available in both
VHS and Beta formats at $20.00 per copy. Send
checks to: University of Missouri-Columbia School of
Law, Dedication Videotape, 203 Law Building, Columbia, MO 65211.
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Professor Emeritus William F. Fratcher has completely
updated his history of the University of Missouri School of
Law. This new edition contains dozens of new photographs
and is comprehensive through the Summer of 1988. The
hardback version has a full-color aerial photograph of the
campus including the "new law barn ."

... _.,,_
__,.,
_C•_
,.,_,_

Order today! Quantities are limited!

WlWAII . . . . .MU

YES, please send me __ copies of The Law Barn, Second Edition as indicated below:
__ copies - Paperback at $15.00
__ copies - Paperback at $25.00 - Signed by Professor Fratcher
__ copies - Hardbound at $25.00 - Unsigned
__ copies - Hardbound at $50.00 - Signed by Professor Fratcher
__ copies - Hardbound at $100.00 - (Signed, Numbered edition of 100 only)
Enclosed is my check for$ ___ . (Make checks payable to University of Missouri-Columbia.)
Name:
Address:

Telephone Number ( _ _ ) _ _ _ _ _ _ _ __

Mail to: Continuing Legal Education
School of Law
University of Missouri
Columbia, MO 65211

AVAILABLE NOW!

lniw~il)of\lis.soun.Columbia
School of Li"
Alumm011'f(IOr.

Sample Alphabetic Listing

Sample Class Year

Guthrie Jr. , James Lee '77
Box 698
Nevada, MO 64772
417-667-5042

1959
Botkin, E. Carter
Broome, Milton S.
Brown, Charles E.
Brown, Forrest K.
Bust, Edward J.
Buxton, Jerry B.

Gutting, Joseph L. '25
deceased
Gwatkin Jr. , William E. '49

Sample Geographic Listing
FLORIDA
Altamonte Springs
Looney, Steve R. '84
Belle Glade
Ward, Jeffrey J. '76
Bradenton
Casey, John R. '83

Detach the form below and return with your check for $20 for each copy for the 1988 Alumni Directory. The Directory is
divided into three sections. The first section contains addresses and telephone numbers (if known) for all alumni. Following
this comprehensive listing, are two further indices: Class Year and Geographic. The Class Year section contains all living
alumni with complete lists given for each class after 1925. Alumni and alumnae are shown by city within each state in the
Geographic section.
Please send me __ copy(ies) of the 1988 School of Law Alumni Directory. Enclosed is my check for $ ____ . (Make
checks payable to University of Missouri-Columbia.)
Name:
Address:

Telephone Number ( _ _ ) _ _ _ _ _ _ _ __

Mail to : Continuing Lega l Education
School of Law
University of Missouri
Columbia, MO 65211
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Missouri Law Review-A Quarterly published in the Winter, Spring,
Summer, and Fa ll of each year
by The School of Law, University of Missouri-Columbia
Containing:
• Leading Articles on current
legal problems of loca l and
genera l interest.
• Comments on legal problems.
• Casenotes and Case
Summaries on significant
court decisions.
Subscription Price: $20.00 per
year

Subscription Blank
D New Subscription
Missouri Law Review
Law School
University of Missouri-Columbia
Columbia, Missouri 65211

D Renewal
(Please check the
desired mode of payment)
D I enclose $20.00
D I enclose $21.50
D Please send bill.

Please en ter or continue my subscripti on to th e Missouri Law Review,
beginning with Volume 53 (1988).

Foreign Subscriptions: $21.50
per year

Name _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

A limited supply of issues
subsequent to Vol. 47, o . 1, is
available at $5.00 per issue.

Address _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
City - - - - - - - - - - - - State _ _ _ _ Zip Code _ _
Country (if not U.S.A.) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Join the Alumni Association
Be an active member of the Mizzou Alumni Association . Your $20 annual dues make you a member
of the Law Alumni Association, plus you will receive other publications and benefits.
A four-color Mizzou wall calendar shows campus scenes and highlights dates of alumni
activities. You 're also able to support your alma mater in a whole new way with a new Mizzou
MasterCard. Plus, discounts are available to members on theater ticket purchases and season
Concert Series tickets.
Part of your membership dollars will support Mizzou 's Homecoming, student recruitment,
reunions, spirit squad and seminar weekends.
Send your payment to the Alumni Association , 132 Alumni Center, Columbia, Mo. 65211.
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